PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY
BOARD OF DIRECTORS MEETING
March 31, 2021
CONSENT AGENDA
ITEM 5
Award Contract for Treatment Trains 5 & 6 Rehabilitation Project
______________________________________________________________________________
Recommended Action

Motion to approve and authorize Executive Director to
execute a construction contract for the Treatment Trains
5 & 6 Rehabilitation Project with Poole & Kent Company
of Florida for an amount not-to-exceed $3,534,507.

Plant 3 (Treatment Trains 5 & 6) has been in service since 2009 and has accrued nearly 100,000 hours of
runtime and has treated an estimated 40 billion gallons of water since placed into service. In 2020, Black
and Veatch performed a Plant 3 condition assessment and made recommendations for system optimizations,
improvements, rehabilitations, and replacements necessary to maintain the treatment facility at a high
standard of reliability and performance. Work for this rehabilitation project cleaning, concrete restoration,
and protective coating applications for six (6) multimedia filters, two (2) solid contact units, and other
ancillary concrete chambers and spaces. It will also include rehabilitation of rake drive and rapid mixer
drives in the solid contact units, rebuilding of the six (6) multi-media filters with all new filtration media
and associated stainless steel underdrain repairs, and removal and replacement of fifty-six (56) filter control
valves with actuators.
The Project was bid in accordance with Authority procurement policy and two bids were timely received
on March 12, 2021. The lowest responsive and responsible bidder was Poole & Kent Company of Florida,
with a total base bid of $2,870,400. The bid submittal also contains additive alternates in the total amount
of $364,107, and an Owners Allowance of $300,000 for out-of-scope work if approved by the Executive
Director, for a total bid price of $3,534,507. Staff recommends award of the construction contract for the
Treatment Trains 5 & 6 Rehabilitation Project to Poole & Kent Company of Florida in an amount not to
exceed $3,534,507. The Project is budgeted in R&R.
Budget Action:

No action needed

Attachments:
Tab A
Staff Memorandum, Engineers Recommendation Letter and Notice of Intended Decision
Tab B
Invitation to Bid, Bid Form and Construction Contract

TAB A
Staff Memorandum
Engineer’s Recommendation
Notice of Intended Decision

MEMORANDUM
DATE:

March 18, 2021

TO:

Patrick Lehman, Executive Director

FROM:

Chris Rogers, Project Manager III

RE:

Award Contract for Construction of the Treatment Trains 5 & 6 Rehabilitation
Project

Recommendation
Staff recommends award and execution of a construction contract with the lowest responsive and
responsible bidder for the Treatment Trains 5 & 6 Rehabilitation Project, Poole & Kent Company
of Florida, for an amount not-to-exceed $3,534,507. This NTE cost includes a base bid of
$2,870,400, Owners Allowance of $300,000, and $364,107 in additional alternate work. The
contract will be provided for Board consideration at the March 31, 2021 meeting.
Background
Treatment Trains 5 & 6 have been in service for over 11 years and has accrued nearly 100,000
hours of runtime and has treated an estimated 40 billion gallons of water since placed into
service in 2009. A recent a condition assessment report of these trains made recommendations
for system optimizations, improvements, rehabilitations, and replacements as necessary to
maintain the treatment facility at a high standard of reliability and performance. Black & Veatch
was selected to design construction plans for the project. The Treatment Trains 5 & 6
Rehabilitation Project work includes all ancillary and appurtenant work connected with this
replacement, including emptying, cleaning, concrete restoration, and protective coating
applications for six (6) multimedia filters, two (2) solid contact units, and other ancillary
concrete chambers and spaces. It will also include rehabilitation of rake drive and rapid mixer
drives in the solid contact units, rebuilding of the six (6) multi-media filters with all new
filtration media and associated stainless steel underdrain repairs, and removal and replacement of
fifty-six (56) filter control valves with actuators.
Discussion
Construction bids for this project were solicited through a formal procurement advertisement
issued on February 10, 2021 (attached). A mandatory pre-bid conference was conducted on
February 23, 2021 at 10:00 AM at the Peace River Facility. The deadline for questions about the
project was close of business March 2, 2021. Bids were due on March 12, 2021 at 2:00 PM at the
Authority’s administrative office located at 9415 Town Center Parkway in Lakewood Ranch,
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Florida.
Two (2) bids were received and they are listed in ascending order in Table 1 on the following page.
The bids were reviewed by the engineer-of-record for the design, permitting and bid phases of the
project, Black & Veatch Corporation. Their letter of recommendation and bid tab is attached. The
low bidder, Poole & Kent Company of Florida of Tampa, Florida. Black & Veatch reviewed the
bids and found no errors or omissions and recommended award of the project to the Poole & Kent
Company of Florida.

Rank

TABLE 1
Filter Covers Project Bid Results
Company Name

Base Bid Price

1

Poole & Kent Company of Florida

$2,870,400.00

2

TLC Diversified, Inc.

$3,092,660.00

The engineer’s estimated base cost on project was $3,970,000, and so the low bidder was nearly
$1,100,000 below the base work estimate. Additionally, the two bids were within 8% of each
other, reflecting widespread understanding of the scope of the project and good competition.
The total Pool and Kent Bid was $3,534,507 which consisted of the base bid ($2,870,400), an
Owners Allowance ($300,000), and three (3) Additive Alternates which included epoxy coatings
on various pipes and equipment and spare PAC Mixer Drives ($364,047).
The Notice of Intended Decision (attached) which was posted on March 17, 2021. A copy of the
contractor’s bid has been attached here along with the Construction Contract modified to reflect
award to Poole & Kent Company of Florida, for a price not to exceed $3,534,507.
Copies of the following are enclosed:
(1) Engineer’s Recommendation and Bid Tab
(2) Notice of Intended Decision

Trains 5 & 6 Rehab Construction Award Memo

Page 2 of 2

BLACK & VEATCH
4415 METRO PKWY, SUITE 200 USA
+1 239-703-8300 | MCGEEM@BV.COM

Peace River Manasota Regional Water Supply Authority
Treatment Trains 5 & 6 Rehabilitation

B&V Project 406161
B&V File: 65.0000
March 17, 2021

Chris Rogers
Peace River Manasota Regional Water Supply Authority
9415 Town Center Pkwy
Lakewood Ranch, FL 34202
RE:

Bid Evaluation – Treatment Trains 5 & 6 Rehabilitation Project

Dear Mr. Rogers:
Two (2) bids were received on March 12, 2021 for the Treatment Trains 5 & 6 Rehabilitation Project.
The following Bidders provided proposals:

Contractor
Poole & Kent Company of Florida
TLC Diversified, Inc.

Base Bid
$2,870,400
$3,092,660

Total Bid Price
(Owners Allowance +
Additive Alternatives)
$3,534,507
$3,574,050

The base bid spread of only 7% percent indicates that all contractors had a good understanding of
the project, and the narrow range between the Total Bid Prices received indicate a competitive
bidding climate, with a favorable result for the Owner. A summary bid tab is attached herein.
The Engineer’s Opinion of Probable Construction Cost (OPCC) for this project was $3,970,000.
The apparent Low Bidder, Poole & Kent Co of Florida, attended the mandatory pre-bid meeting,
holds a Florida general contractor license, and has met all the other bid submittal requirements. It is
Black & Veatch’s opinion Poole & Kent Co of Florida has the required experience and qualifications
to perform this Work successfully. Black & Veatch recommends the Treatment Trains 5 & 6
Rehabilitation Project be awarded to Poole & Kent Co of Florida as the lowest responsive bidder.

Sincerely,
BLACK & VEATCH

Mike McGee, P.E.
Senior Engineering Manager

www.bv.com
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Peace River Manasota Regional Water Supply Authority
Treatment Trains 5 & 6 Rehabilitation Project
Bid Summary
March 12, 2021

Total Base Bid Price
(Plus $300K Owner's Total Add
Allowance)
Alternates

Total Base Bid
Plus Add
Percent of Percent of
Alternates
low bid
OPCC
Experience Addenda

All Other
Required Valve/Actuator
Bid Forms Manufacturer

Poole & Kent Co of Florida

$3,170,400

$364,107

$3,534,507

100.0%

89.0%

Yes

Yes

Yes

Dezurik/K-Tork

TLC Diversified, Inc.

$3,392,660

$181,390

$3,574,050

101.1%

90.0%

Yes

Yes

Yes

Dezurik/K-Tork

B&V OPCC

$3,970,000
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NOTICE OF INTENDED DECISION FOR AWARD OF CONTRACT PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY
TREATMENT TRAINS 5 & 6 REHABILITATION PROJECT

Recommended Action -

Accept bid and award contract to lowest, responsible, and
responsive bidder, Poole & Kent Company of Florida, for the
Peace River Manasota Regional Water Supply Authority
Treatment Trains 5 & 6 Rehabilitation Project.

Bids were requested and two (2) bids were received by the submission deadline on March 12, 2021.
No bids were rejected and all bids met the requirements of the Instructions to Bidders and the Bid
Documents. Below is a Bid tabulation summary of all valid bids received (listed in alphabetical
order):

Company

Base Bid Amount

Poole & Kent Company of Florida

2,870,400.00

TLC Diversified, Inc.

3,092,660.00

low bid

Protests of this Notice of Intended Decision shall be in conformance with the Authority’s
Procurement Policy which is available for review at www.regionalwater.org [on the Procurement
page] and during regular business hours at the Peace River Manasota Regional Water Supply
Authority, 9415 Town Center Parkway, Lakewood Ranch, Florida 34202.
Failure to file a protest within the time prescribed in section 120.57(3), Florida Statutes, or
failure to post the bond or other security required by law within the time allowed for filing a
bond shall constitute a waiver of proceeding under chapter 120, Florida Statutes.

Posted: March 17, 2021

BLACK & VEATCH
4415 METRO PKWY, SUITE 200 USA
+1 239-703-8300 | MCGEEM@BV.COM

Peace River Manasota Regional Water Supply Authority
Treatment Trains 5 & 6 Rehabilitation

B&V Project 406161
B&V File: 65.0000
March 17, 2021

Chris Rogers
Peace River Manasota Regional Water Supply Authority
9415 Town Center Pkwy
Lakewood Ranch, FL 34202
RE:

Bid Evaluation – Treatment Trains 5 & 6 Rehabilitation Project

Dear Mr. Rogers:
Two (2) bids were received on March 12, 2021 for the Treatment Trains 5 & 6 Rehabilitation Project.
The following Bidders provided proposals:

Contractor
Poole & Kent Company of Florida
TLC Diversified, Inc.

Base Bid
$2,870,400
$3,092,660

Total Bid Price
(Owners Allowance +
Additive Alternatives)
$3,534,507
$3,574,050

The base bid spread of only 7% percent indicates that all contractors had a good understanding of
the project, and the narrow range between the Total Bid Prices received indicate a competitive
bidding climate, with a favorable result for the Owner. A summary bid tab is attached herein.
The Engineer’s Opinion of Probable Construction Cost (OPCC) for this project was $3,970,000.
The apparent Low Bidder, Poole & Kent Co of Florida, attended the mandatory pre-bid meeting,
holds a Florida general contractor license, and has met all the other bid submittal requirements. It is
Black & Veatch’s opinion Poole & Kent Co of Florida has the required experience and qualifications
to perform this Work successfully. Black & Veatch recommends the Treatment Trains 5 & 6
Rehabilitation Project be awarded to Poole & Kent Co of Florida as the lowest responsive bidder.

Sincerely,
BLACK & VEATCH

Mike McGee, P.E.
Senior Engineering Manager

www.bv.com
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Peace River Manasota Regional Water Supply Authority
Treatment Trains 5 & 6 Rehabilitation Project
Bid Summary
March 12, 2021

Total Base Bid Price
(Plus $300K Owner's Total Add
Allowance)
Alternates

Total Base Bid
Plus Add
Percent of Percent of
Alternates
low bid
OPCC
Experience Addenda

All Other
Required Valve/Actuator
Bid Forms Manufacturer

Poole & Kent Co of Florida

$3,170,400

$364,107

$3,534,507

100.0%

89.0%

Yes

Yes

Yes

Dezurik/K-Tork

TLC Diversified, Inc.

$3,392,660

$181,390

$3,574,050

101.1%

90.0%

Yes

Yes

Yes

Dezurik/K-Tork

B&V OPCC

$3,970,000
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TAB B
Invitation to Bid
Bid Form
Construction Contract

PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY
INVITATION TO BID
TREATMENT TRAINS 5 & 6 REHABILITATION PROJECT
The Peace River Manasota Regional Water Supply Authority (“Owner”) is requesting sealed bids for the
Treatment Trains 5 & 6 Rehabilitation Project addressed to the attention of the Procurement Officer at the
Owner’s Administrative Office at the address listed below no later than 2:00 p.m. EST on March 12, 2021:
Peace River Manasota Regional Water Supply Authority
9415 Town Center Parkway
Lakewood Ranch, Florida 34202
(941) 316-1776
At said place and time, and promptly thereafter, all Bids that have been duly received in accordance
with the Bid Documents, as described within this Invitation to Bid, will be publicly opened and read
aloud. Bids received after 2:00 p.m. EST on March 12, 2021 will be returned to Bidder unopened.
The Treatment Trains 5 & 6 Rehabilitation Project will be located at the Owner’s Peace River Water
Treatment Plant in Arcadia, Florida. Work includes all ancillary and appurtenant work connected with
this replacement, including emptying, cleaning, concrete restoration and protective coating application
for six (6) multimedia filters, two (2) solid contact units, and other ancillary concrete chambers and
spaces, rehabilitation of the rake drive and rapid mixer drives in the solid contact units. It will include
the rebuilding of the six (6) multi-media filters with all new filtration media and associated stainless
steel underdrain repairs, and removal and replacement of fifty-six (56) filter control valves with
actuators.
A Pre-Bid Conference will be held on February 23, 2021 beginning at 10:00 a.m. EST at the Peace River
Facility, Water Quality Training Facility, located at 8998 SW County Road 769 Arcadia, Florida 34269.
Attendance at the Pre-Bid Conference is mandatory.
A copy of the Bid Documents is available for downloading at no charge at the Owner’s website
(www.regionalwater.org) or by contacting Rachel Kersten at the above address and phone number or
via e-mail at RKersten@regionalwater.org. The Authority may also use DemandStar, a third-party
provider, to distribute proposals. Visit the DemandStar website at www.DemandStar.com for more
information regarding this service. Participation in the DemandStar system is not a requirement for doing
business with the Authority.
All technical or procedural questions related to this Invitation to Bid shall be directed in writing to Chris
Rogers, Project Manager, via email at crogers@regionalwater.org. Questions asked/answered will be
periodically posted to the Owner’s website or through DemandStar. The final cut-off date/time for all
questions shall be March 2, 2021 at 5:00 p.m. EST. Questions received after the cut-off date/time for
all questions will go unanswered.
Dated February 10, 2021
Patrick J. Lehman, Executive Director
Peace River Manasota Regional Water Supply Authority

CONSTRUCTION CONTRACT
THIS CONSTRUCTION CONTRACT (the “Agreement”) is by and between Peace River Manasota
Regional Water Supply Authority, 9415 Town Center Parkway, Lakewood Ranch, FL 34202 (“Owner”) and
Poole & Kent Company of Florida, 1715 W. Lemon Street, Tampa, FL 33606 (“Contractor”).
Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as follows:
ARTICLE 1 – WORK
1.1

Contractor shall complete all Work as specified or indicated in the Contract Documents.

1.2

The Work is generally described as follows:
The Treatment Trains 5 & 6 Rehabilitation Project will be located at the Owner’s
Peace River Water Treatment Plant in Arcadia, Florida. Work includes all
ancillary and appurtenant work connected with this replacement, including
emptying, cleaning, concrete restoration and protective coating application for six
(6) multimedia filters, two (2) solid contact units, and other ancillary concrete
chambers and spaces, rehabilitation of the rake drive and rapid mixer drives in the
solid contact units. It will include the rebuilding of the six (6) multi-media filters
with all new filtration media and associated stainless steel underdrain repairs, and
removal and replacement of fifty-six (56) filter control valves with actuators.

•

ARTICLE 2 – THE PROJECT
2.1

The Project for which the Work under the Contract Documents may be the whole or only
a part is generally described as follows:
•

Treatment Trains 5 & 6 Rehabilitation Project.

ARTICLE 3 – ENGINEER
3.1

The Project has been designed by Black & Veatch, Inc., 4415 Metro Pkwy, Suite 200, Fort
Myers, Florida 33916. However, there is a separate concurrent selection process underway
to choose a consultant to serve in a consulting capacity for construction phase services and
be designated as the (“Engineer”) to act as Owner’s representative, assume all duties and
responsibilities, and have the rights and authority assigned to Engineer in the Contract
Documents in connection with the completion of the Work in accordance with the Contract
Documents.

ARTICLE 4 – CONTRACT TIMES
4.1

Time of the Essence
A. All time limits for Milestones, if any, Substantial Completion, Final Completion, and
readiness for final payment as stated in the Contract Documents are of the essence of
the Agreement.
00500 - Construction Contract
Page 1 of 11

4.2

Substantial Completion
A. Contractor shall achieve Substantial Completion of the Work within 250 calendar days
from the date on which Owner issues Contractor a Notice to Proceed. Notwithstanding,
Bidder acknowledges that the Owner may need to delay the shutdown of the Peace
River Water Treatment Plant (“Facility Shutdown Date”) to ensure water quantities are
available to meet the Owner’s Customers’ demands. Any delay to the Facility
Shutdown Date by the Owner shall be remunerated on a calendar day for calendar day
basis to the Substantial Completion date. There shall be no additional charges or costs
claimed by the Contractor on the Project for such action by the Owner.
B. The term Substantial Completion shall mean the time at which the Work has progressed
to the point where, in the opinion of Engineer, all essential elements of the treatment
facilities including the filters, filter valves, solid contact units, and instrumentation has
been completed and the Work is otherwise sufficiently complete, in accordance with
the Contract Documents, so that the Work can be utilized for the purposes for which it
is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

4.3

Final Completion
A. Contractor shall achieve Final Completion of the Work within 280 calendar days from
the date on which Owner issues Contractor a Notice to Proceed. In the event the Project
is not Substantially Complete within 250 calendar days from the Notice to Proceed
date, the allowable period between Substantial Completion (date when reached) and
Final Completion is thirty (30) calendar days. Notwithstanding, Bidder acknowledges
that the Owner may need to delay the Facility Shutdown Date to ensure water quantities
are available to meet the Owner’s Customers’ demands. Any delay to the Facility
Shutdown Date by the Owner shall be remunerated on a calendar day for calendar day
basis to the Final Completion date, but shall not extend the allowable period between
Substantial Completion and Final Completion. There shall be no additional charges or
costs claimed by the Contractor on the Project for such action by the Owner.
B. The term Final Completion means the time at which the Work has progressed to the
point where, in the opinion of the Engineer, the Work, including all “punch list” items,
is fully and finally completed in a good and workmanlike manner, in accordance with
the Contract Documents and free of all defects and deficiencies; and all required final
governmental inspections and approvals have been obtained.

4.4

Liquidated Damages
A. Contractor and Owner recognize that time is of the essence of this Agreement and that
Owner will suffer financial loss if the Work is not completed within the times specified
in the Contract Documents, plus any extensions thereof allowed in accordance with
Article 12 of the General Conditions. The parties also recognize the delays, expense,
and difficulties involved in proving in a legal or arbitration proceeding the actual loss
suffered by Owner if the Work is not completed on time. Accordingly, instead of
00500 - Construction Contract
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requiring any such proof, Owner and Contractor agree that as liquidated damages for
delay (but not as a penalty), Contractor shall pay as follows:
1. In the event Contractor fails to achieve Substantial Completion of the Work within
the time specified in Paragraph 4.2 above, Contractor shall be required to pay
Owner the sum of $1,200.00 per day for each and every calendar day elapsing after
the time specified in Paragraph 4.2 above, until the Contractor has achieved
Substantial Completion.
2. In the event Contractor fails to achieve Final Completion of the Work within thirty
(30) calendar days of the Date of Substantial Completion, Contractor shall be
required to pay Owner the sum of $800.00 per day for each and every calendar day
in excess of the allowable 30 calendar days until the Contractor has achieved Final
Completion.
4.5

In the event Contractor fails to achieve Final Completion of the Work within the time
specified in Paragraph 4.3 above, the Owner shall also have the right to:
A. Terminate the Contractor without further notice;
B. Complete any of the remaining items and back charge Contractor for all costs incurred;
and
C. Exercise all other rights and remedies available at law or in equity.

ARTICLE 5 – CONTRACT PRICE
5.1

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the Contract Price indicated below: (subject to adjustment on the basis of actual
measurements and quantities accepted by Engineer in connection with Work listed in
Contractor’s Bid Form):
CONTRACT PRICE:
Three million, five hundred and thirty four thousand, five hundred and seven dollars

(Total in Words)

$3,534,507
(Numerals)

5.2

All specific cash allowances are included in the above price in accordance with Paragraph
11.02 of the General Conditions and as modified by the Supplementary Conditions.

5.3

The Contract Price includes a Contingency Allowance for Owner in the amount of
$300,000.00 that will be for the sole use of the Owner and which will be used or applied at
the sole direction of Owner. Owner’s Executive Director may, by issuing or approving a
change order, use or apply the Contingency Allowance for Owner to cover unanticipated
costs.

00500 - Construction Contract
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ARTICLE 6 – PAYMENT PROCEDURES
6.1

Submittal and Processing of Payments
A. Contractor shall submit Applications for Payment in accordance with Article 14 of the
General Conditions and as modified by the Supplementary Conditions. Applications
for Payment will be processed by Engineer as provided in the General Conditions and
as modified by the Supplementary Conditions.

6.2

Progress Payments; Retainage
A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment as recommended by Engineer during
performance of the Work as provided below. All such payments will be measured by
the schedule of values established as provided in Paragraph 2.07.A of the General
Conditions.
1. Each progress payment will be made in an amount equal to 95% percent of Work
completed (with the balance of 5% being withheld as retainage); but, in each case,
less the aggregate of payments previously made and less such amounts as Engineer
may determine or Owner may withhold, including but not limited to liquidated
damages, in accordance with Paragraph 14.02 of the General Conditions and as
modified by the Supplementary Conditions.

6.3

Final Payment
A. Upon Final Completion and acceptance of the Work in accordance with Paragraph
14.07 of the General Conditions and as modified by the Supplementary Conditions,
Owner shall pay the remainder of the Contract Price as recommended by Engineer as
provided in said Paragraph 14.07 of the General Conditions and as modified by the
Supplementary Conditions.

ARTICLE 7 – INTEREST
7.01

All moneys not paid when due as provided in Article 14 of the General Conditions shall
bear interest at the maximum rate allowed by Florida law.

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS
8.1

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:
A. Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents and finds the terms therein to be
reasonable and sufficient.
B. Contractor has visited the Site and become familiar with and is satisfied as to the
00500 - Construction Contract
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general, local, and Site conditions that may affect cost, progress, and performance of
the Work.
C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.
D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating
to existing surface or subsurface structures at the Site (except Underground Facilities),
if any, that have been identified in the Supplementary Conditions as containing reliable
“technical data,” and (2) reports and drawings of Hazardous Environmental Conditions,
if any, at the Site that have been identified in the Supplementary Conditions as
containing reliable “technical data.”
E. Contractor has considered the information known to Contractor; information
commonly known to contractors doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; permits,
examinations, investigations, tests, studies, and data concerning the conditions with
respect to the effect of such information, observations, and documents on (1) the cost,
progress, and performance of the Work; (2) the means, methods, techniques, sequences,
and procedures of construction to be employed by Contractor, including any specific
means, methods, techniques, sequences, and procedures of construction expressly
required by the Contract Documents; and (3) Contractor’s safety precautions and
programs.
F. Based on the information and observations referred to in this Paragraph 8.1, Contractor
does not consider that further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract
Documents.
G. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.
H. Contractor has correlated the information known to Contractor, information and
observations from visits to the Site, reports and drawings identified in the Contract
Documents, and all additional examinations, investigations, explorations, tests, studies,
and data with the Contract Documents.
I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor.
J. The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.
K. Pursuant to Section 287.135, Florida Statutes, a company that, at the time of bidding or
submitting a proposal for a new contract or renewal of an existing contract, is on the
00500 - Construction Contract
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Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, created pursuant to Section
215.473, Florida Statutes, or has been engaged in business operations in Cuba or Syria,
shall be ineligible for, and may not bid on, submit a proposal for, or enter into or renew
a contract with an agency or local governmental entity for goods or services of $1
million or more. By signing this Agreement, Contractor certifies that it is not currently
on either of the aforementioned lists and agrees to notify the Owner if placement on
either list occurs. If Contractor submits a false certification, the Owner may terminate
this Agreement and bring a civil action against the Contractor, which may result in a
penalty equal to the greater of $2 million or twice the fee for completion of the Work
resulting from this Agreement and all reasonable attorney’s fees and costs. The Owner
may also terminate the Agreement if the Contractor is deemed to have been placed on
the Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel.
L. Contractor and its subcontractors warrant compliance with all federal immigration laws
and regulations that relate to their employees. Contractor agrees and acknowledges that
the Owner is a public employer that is subject to the E-Verify requirements as set forth
in Section 448.095, Florida Statutes, and that provisions thereof apply to this
Agreement. If the Owner has a good faith belief that Contractor or its subcontractors
have knowingly hired, recruited, or referred an alien who is not duly authorized to work
by the immigration laws or the Attorney General of the United States for employment
under this Agreement, the Owner shall terminate this Agreement. Contractor shall be
liable for any additional costs incurred by the Owner as a result of the termination of
this Agreement based on the failure of Contractor or its subcontractors to comply with
the E-Verify requirements referenced herein.
M. Contractor continues to satisfy the conditions and requirements that it was required to
satisfy to be prequalified by the Owner to provide services on this Project and shall
continue to satisfy such conditions and requirements throughout the term of this
Agreement.
ARTICLE 9 – CONTRACT DOCUMENTS
9.1

Contents
A. The Contract Documents consist of the following:
1. This Agreement (pages 1 to __, inclusive).
2. Performance bond (pages 1 to __, inclusive).
3. Payment bond (pages 1 to __, inclusive).
4. Other bonds (pages

to

, inclusive).

a.

(pages to

, inclusive).

b.

(pages to

, inclusive).
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c.

(pages to

, inclusive).

5. General Conditions (pages 1 to __, inclusive).
6. Supplementary Conditions (pages 1 to __, inclusive).
7. Drawings consisting of _ sheets with each sheet bearing the following general title:
Treatment Trains 5 and 6 Rehabilitation Project. Specifications consisting of Div 0, Div
1, Div __, and Div __ for the Treatment Trains 5 and 6 Rehabilitation Project.
8. Addenda (numbers

to

, inclusive).

9. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid Form (pages 1 to __, inclusive).
b. Documentation submitted by Contractor prior to Notice of Award (pages
to , inclusive).
c. Final Waiver and Release of Liens and Claims, attached hereto as Exhibit “1”.
d. Final Contractor’s Affidavit, attached hereto as Exhibit “2”.
10. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:
a. Notice to Proceed (pages to

, inclusive).

b. Work Change Directives.
c. Change Orders.
B. The documents listed in Paragraph 9.1.A are attached to this Agreement (except as expressly
noted otherwise above).
C. There are no Contract Documents other than those listed above in this Article 9.
D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.
ARTICLE 10 – MISCELLANEOUS
10.1

Terms
A. Terms used in this Agreement will have the meanings stated in the General
Conditions and the Supplementary Conditions.
00500 - Construction Contract
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10.2

Assignment of Agreement
A. No assignment by a party hereto of any rights under or interests in the Agreement will
be binding on another party hereto without the written consent of the party sought to
be bound; and, specifically but without limitation, moneys that may become due and
moneys that are due may not be assigned without such consent (except to the extent
that the effect of this restriction may be limited by law), and unless specifically stated
to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

10.3

Successors and Assigns
A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

10.4

Severability
A. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Contractor, who agree that the
Contract Documents shall be reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as possible to expressing the
intention of the stricken provision.

10.5

Equipment Warranties
A. Contractor shall obtain from the Suppliers of all equipment incorporated into the
Project, which either: (i) is listed in the Schedule of Equipment Suppliers; or (ii) has a
cost in excess of $5,000.00, express warranties for the benefit of Owner (the
“Equipment Warranties”). The Equipment Warranties shall:
1. Warrant that the equipment is new, of high quality, and free of any defects in design,
material, and workmanship; and
2. Provide that the Suppliers will promptly correct, remove, repair, or replace, at its
own cost and expense, and in accordance with Owner’s instructions, any equipment
that is discovered to be faulty or defective at any time prior to Substantial
Completion or within two (2) years thereafter.
B. The Contractor shall cause all Suppliers to be bound by the warranty obligations
contained in this Paragraph 10.5, so that Owner receives Equipment Warranties that are
expressly for the direct benefit of Owner, which provide that Owner is a third party
beneficiary thereunder, or which are otherwise unconditionally assignable and are
assigned to Owner. The Contractor shall assist in enforcing all Equipment Warranties.
All Equipment Warranties shall be in addition to, and shall not alter other warranty
obligations of Contractor. The Contractor shall take no action that would void,
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invalidate, or diminish the effect of any Equipment Warranties. All Equipment
Warranties and assignments of Equipment Warranties shall be delivered by Contractor
to Engineer prior to Final Completion and as a condition precedent to final payment.
10.6

Applicable Law and Venue. The laws of the State of Florida shall govern the validity,
interpretation, construction, and performance of this Agreement and venue for any suit
involving this Agreement shall be in Manatee County, Florida, if filed in state court and in
the Middle District of Florida if filed in federal court.

10.7

Amendments. This Agreement may be amended only in writing duly executed by the
Authority and the Contractor.

10.8

Disclaimer of Third Party Beneficiaries. This Agreement is solely for the benefit of the
parties to this Agreement. No right or cause of action shall accrue upon or by reason hereof
inure to or for the benefit of any third party.

10.9

Notice. Any notices or other writings permitted or required to be delivered under the
provisions of the Agreement must be in writing and shall be delivered by sending the notice
by personal delivery, U.S. Regular Mail, U.S. Express Mail or by U.S. Certified Mail,
return receipt requested, in any event with sufficient postage affixed, and addressed as
follows:
If to the Engineer:
To Be Determined
Attention: To Be Determined
With a copy to the Owner at:
Peace River Manasota Regional Water Supply Authority
9415 Town Center Parkway
Lakewood Ranch, FL 34202
Attention: Patrick J. Lehman, Executive Director
If to the Contractor:
Poole & Kent Company of Florida
1715 W. Lemon Street
Tampa, FL 33606
Attention: Patrick H. Carr, President & CEO
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ARTICLE 11 – PROJECT RECORDS AND DOCUMENTS
The Contractor, upon request, shall permit the Owner to examine or audit all Project related records and
documents during or following completion of the Project at no cost to the Owner. Payments made to the
Contractor under this Agreement shall be reduced for amounts found to be not allowable under this
Agreement by an audit. If an audit is undertaken by the Owner, all required records shall be maintained until
the audit has been completed and all questions arising from it are resolved. The Contractor shall maintain all
such records and documents for at least three (3) years following completion of the Project. If the Project
records and documents are not maintained within the jurisdictional boundaries of the Owner, the Contractor
shall deliver the requested documents to the Owner’s office for inspection. Each party shall allow public
access to Project documents and materials made or received by either party in accordance with the Public
Records Act, Chapter 119, Florida Statutes. The Contractor shall (1) keep and maintain public records that
ordinarily and necessarily would be required by the Owner in order to perform the service; (2) provide the
public with access to public records on the same terms and conditions that the Owner would provide the
records and at a cost that does not exceed the cost provided by law; (3) ensure that public records that are
exempt or confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law; and (4) meet all requirements for retaining public records and transfer, at no cost to the
Owner, all public records in possession of the Contractor upon termination of this Agreement and destroy
any duplicate public records that are exempt or confidential and exempt from public records requirements.
All records stored electronically must be provided to the Owner in a format that is compatible with the
information technology systems of the Owner. IF THE CONTRACTOR HAS QUESTIONS

REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS, ANN
LEE, AT (941)316-1776; ALEE@REGIONALWATER.ORG; OR 9415 TOWN
CENTER PARKWAY, LAKEWOOD RANCH, FLORIDA 34202.
IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been
identified by Owner and Contractor or on their behalf.
This Agreement will be effective on
of the Agreement).

, 2021 (which is the Effective Date

OWNER: Peace River Manasota Regional Water
Supply Authority

CONTRACTOR: Poole & Kent Company of
.
Florida

By:

By:

Patrick J. Lehman, P.E.

Title: Executive Director

Patrick H. Carr

Title: President & CEO
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Attest:

Attest:

Title:

Title:

Address for giving notices:

Address for giving notices:

License No.:
Approved as to Form:

(Where applicable)

Agent for service of process:

__________________
Douglas Manson
General Counsel
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